General Terms and Conditions
For this solicitation, Bulk Purchase is defined as purchasing a mass or collection of goods of the same kind. 

 Please Note:  Award of this bid does not guarantee sales.

For the Weatherization Assistance Program solicitation, orders and payments of invoices shall be negotiated between the vendor and Weatherization Assistance Programs statewide. The Weatherization Assistance Programs will be notified of the awarded bidder but are not obligated to purchase through said bidder.  

With NYSERDA programs solicitation, use of bid results may vary from one program to another.  For instance, some programs may require contractors to utilize the bid results; others may only suggest or reference the bid results.  Some programs may require selecting the lowest bid price per product category; other programs may allow use of a price range.  These details can not be known in advance for all NYSERDA programs and bidders must understand and accept the utilization of their bid results accordingly.

Bid proposals must be all inclusive and detailed in accordance with specifications.  This solicitation is a request for competitive proposals and does not constitute an order.  

The Authorized Representatives are not making any representations to the amount of business to be generated by participation in this Bulk Purchase Solicitation.

General Specifications
Quotations must be typewritten or written in ink, and corrections must be initialed.  Penciled bids will not be accepted. 

Late bids will only be accepted when the Authorized Representatives approve the request for an extension prior to the due date.  Otherwise, late bids will not be considered.   

Proposals must be received no later than February 14, 2006 by 12pm

Proposals should be sent to:

Randi S. Smith

Weatherization Operations Manager

NYSWDA

2 Charles Boulevard

Guilderland, New York 12084

Omissions and Discrepancies - If a Bidder is in doubt as to the correct meaning of any part of the specifications or discovers any omissions or discrepancies therein, the Bidder should notify the appropriate Authorized Representative. Additional information, when required, will be issued in the form of an addendum which will be sent to all Bidders.  Addendums will become part of the initial Bid Request.  

Product Specifications - Bids must contain detailed descriptions of the products offered in addition to brochures, and other documentation to help the Authorized Representatives make an informed decision. 

Each bidder must supply a written warranty on any applicable materials.

The vendor shall deliver merchandise as bid.  Any deviation must be cleared with Authorized Representatives.

In order to be considered a responsible, responsive bidder, a bidder must notify Randi Smith, NYSWDA Representative if an agency issues a bid package to that bidder for any product included in the Weatherization Assistance Program Statewide Process.

Failure by the vendor to comply with any part of this bid package will constitute a breach of contract and nullify the vendors’ position as our choice of vendor for the materials in question.

Warranty

The supplier warrants to Purchaser that the product will be new and not refurbished.

The supplier warrants to Purchaser that the product will be free from defects and will meet the product specifications stated.

Damaged or defective items, in the opinion of the Authorized Representatives/Purchasers, shall be replaced at no cost (including shipping) to the Authorized Representatives/Purchasers.

The Supplier agrees to provide a minimum one year product warranty on all products (unless otherwise specified).  In the event that the manufacturers warranty exceeds one year, the Supplier shall agree to provide material warranty on the product or component for that period.

For the following products, the supplier agrees to provide warranties as follows:

Refrigerators – Minimum1 year warranty on the entire box, and a 5 year warranty on the sealed system. 

Freezers - Minimum1 year warranty on the entire box, and a 5 year warranty on the sealed system. 
Mobile Home Heating Systems:  Minimum 1 year on the parts and labor and10 years on the Heat Exchanger.

Aerators - Minimum Warranty ten (10) years

Showerheads - Minimum Warranty ten (10) years

Contract Term

Period - The contract shall be from April 1, 2006 through March 31, 2007.  If necessary, a renewal option will be exercised at the Authorized Representatives discretion.

Price Protection - The price will be firm and fixed for the contract period unless notified 30 days in advance of price increase. 
Vendor Performance

The vendor shall deliver merchandise as bid.  Any deviation must be cleared with the Authorized Representatives.

Delivery/Shipments

Weatherization Assistance Program

Firm prices shall be bid F.O.B. requesting purchaser’s location(s) and include packaging, handling, shipping and delivery charges fully PREPAID by the vendor.  Vendors may be required to deliver to several different locations with the requesting purchaser’s area.  Vendors are required to provide to the requesting purchasers a minimum of one day advance notice for delivery.  Notification and deliveries are to be made during requesting purchaser’s normal working hours.**

**If there is a trailer charge, all prices must be stated up front.

**For refrigerator/freezers – Customers must have at least a few days notice before drop-off

NYSERDA Programs

Firm prices shall be bid F.O.B  including handling, shipping and delivery charges fully PREPAID by the vendor. Vendors will be expected to drop-ship directly to the building site.  The vendor will be responsible for establishing a policy and/or a system for fill-in orders and returns.  (By fill-in orders, we mean if a vendor needs to order only a few pieces of a given item, e.g., radiator valves, after a larger order has already been placed.)  All participating vendors will be required to submit copies of orders, packing slips and invoices directly to the participating agencies at the time they are issued to building owners/contractors/clients.

Refrigerator/Freezers/Air Conditioners

The vendor is responsible to remove and legally dispose of all replaced refrigerators, freezers and room air conditioners.  All refrigerators, freezers and room air conditioners must be dismantled in order to prevent reuse, and parts must not be sold or distributed for reuse. **See Refrigerator Language 

Returned Goods Policy

All incorrect/damaged/unwanted goods within a reasonable time frame will be returned to the Vendor in an expeditious manner. 

Returns on all incorrect/damaged items will be at the expense of the vendor. (Includes handling, shipping and delivery charges)  There will be no restocking charge.

Execution of Contract/Rejection of Bids

Any agreement pertaining to this proposal shall be executory pending issuance of a Notice from the New York State Weatherization Directors’ Association/ Association for Energy Affordability/Community Environmental Center.

The New York State Weatherization Directors’ Association / Association for Energy Affordability/Community Environmental Center reserves the right to:

· Reject any/or all bids

· Re-bid within a contract year

· Waive or modify minor irregularities in proposal received after prior notification and concurrence of the Bidder

· Adapt all or any part of the Bid in selecting optimal product specifications

· All Purchasers will be notified of the awarded bidders.  The bid results will be listed from low bidder to high and where applicable different grade of bids, and/or all approved vendors. 

Remedies/Termination

In the event that either the vendor or purchaser fail to maintain or keep in force any of the terms and conditions of this document, the aggrieved party may notify the other party of such failure and demand that the same be remedied within 30 days.  Should the defaulting party fail to remedy the same within the said period, the other party shall have the right to terminate by giving the other party 30 days notice.

Non-Discrimination/Equal Opportunity

Discrimination against any individual, for reason of race, creed, national origin, sex, handicap or age is specifically prohibited. 
Samples

Any samples requested as necessary for award decision must be furnished by Vendor as requested, free of any expense.  This includes the Authorized Representatives and the Purchasers.

Material Safety Data Sheets (MSDS)

Each bidder must supply a Material Safety Data Sheet (MSDS) for any applicable material.  If a vendor has the sheet in electronic format, the vendor may e-mail the sheet to Randi@NYSWDA.org
